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EXECUTIVE SUMMARY

Uyghur Rights Advocacy Project (URAP) and Human Rights Action Group (HRAG) jointly submit
this consultation report in response to the Public consultation on regulatory approach under Bill
C-35, An Act respecting the prohibition of the importation of goods produced by forced labour.
This submission complements our consultation submission on the Public consultation on potential
due diligence and civil liability measures to fight labour exploitation in supply chains, and the two
should be read together. A due diligence regime and an import prohibition are distinct but
complementary measures, and the recommendations below are designed so that the two regimes
reinforce one another.

This submission presents 8 recommendations to ensure that Bill C-35 establishes an effective,
transparent, and enforceable framework for preventing goods produced through forced labour
from entering Canada. Namely, URAP and HRAG recommend: listing all goods produced in
regions or countries linked to state-sponsored forced labour; synchronizing Canada’s list with
existing lists identifying goods produced with forced labour; establishing minimum importer
disclosure requirements and implementing them immediately; strengthening evidentiary
standards for supporting documentation; monitoring and addressing conflict of laws issues
affecting supply chain due diligence; recognizing and building capacity for independent testing
and assurance; creating a transparent, helpful and effective civil society submission process; and
providing Canada Border Services Agency (CBSA) with dedicated enforcement capacity. This
submission also flags two issues in the text of Bill C-35 that merit legislative amendment.
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RECOMMENDATIONS

1. List All Goods Produced in Regions or Countries Linked to State-Sponsored
Forced Labour

Publish the initial list specifying all goods mined, harvested, produced or manufactured in
countries or regions where there is a well-documented practice of state-sponsored forced
labour, within 30 days of Royal Assent.

Under Section 6 of Bill C-35, the Minister “may, by regulation, establish a list of goods in respect
of which there are reasonable grounds to suspect that they are produced wholly or in part by
forced labour”, specifying “either the person who produces them or the country or region in which
they are produced, or both.”

Where credible evidence has established the existence of a state-sponsored forced labour system
in a country or region, there are reasonable grounds to suspect that the goods mined, harvested,
manufactured or produced in that location are produced wholly or in part by forced labour. For
example, numerous credible sources have documented state-sponsored forced labour practices
in the Uyghur region and Tibet, through the indefinite national service system in Eritrea, and
through North Korea’s institutionalized labour system which reaches international markets.

Goods produced in such countries or regions should be added to the list at the first instance,
requiring all importers of goods produced in these areas to provide the prescribed information to
overcome the rebuttable presumption that their goods were mined, harvested, manufactured or
produced with forced labour. Given the extent of the evidence linking these regions to forced
labour, and the clear operational risk of sourcing materials or manufacturing goods in these areas,
it is appropriate to shift the burden of proving the presence of forced labour on CBSA to the burden
of proving the absence of forced labour on importers who choose to operate in these areas.

2. Synchronize Canada’s List with Existing Lists Identifying Goods Produced with
Forced Labour

Incorporate new additions to the United States’ Uyghur Forced Labor Prevention Act
(UFLPA) Entity List and the Bureau of International Labor Affairs’ (ILAB) List of Goods
Produced by Child Labor or Forced Labor, as it relates to Forced Labor, within 60 days,
unless the Minister publishes a reasoned decision not to do so.

Recognizing the enhanced transparency of listing specific entities, the Minister should still specify
the person who produces the goods on the list where such information is available, even where
the goods are broadly specified in relation to the countries or regions where they are mined,
harvested, produced or manufactured. Existing lists identifying goods for which there are
reasonable grounds to suspect are produced by forced labour, such as the U.S. UFLPA Entity
List and the ILAB List, provide a useful baseline for the Minister to build on. Rapid alignment is
necessary to prevent Canada from becoming a diversion market when the United States restricts
newly identified entities. A reasoned opt-out preserves Canadian decision-making while
preventing passive delay.
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3. Establish Minimum Importer Disclosure Requirements and Implement Them
Immediately

Establish clear and comprehensive minimum reporting requirements for importers and
bring them into force at the same time as the listing framework, without delay.

Under Section 8 of Bill C-35, “[a] person who imports goods set out in the list... must, at the
request of a customs officer, provide the prescribed information to the Canada Border Services
Agency in accordance with the regulations.” While the Minister should be granted some flexibility
to ensure the disclosure requirements are proportionate to the risk in each case, minimum
requirements should be detailed enough to verify the entire supply chain in all cases, irrespective
of risk.

At a minimum, importers of goods specified on the list should be required to disclose supplier
identities, production locations, and the origins of raw materials. Likewise, they should be required
to provide information on the transportation of materials and goods through all intermediate
processors, traders, and ports. In addition, the Government of Canada should establish risk
indicators to identify abrupt changes in shipping routes, suppliers, or countries of origin following
foreign enforcement action, and require additional information of importers in such cases. Routing
goods through another country must not erase their origin or the forced labour risk embedded in
their inputs. As set out in our companion consultation submission on the Public consultation on
potential due diligence and civil liability measures to fight labour exploitation in supply chains, the
prescribed information should also include the due diligence conducted under any future due
diligence legislation.

Importers should maintain purchase, payment, inventory, transaction, and transportation records,
as well as chain-of-custody documentation, audit reports, identified audit limitations, and
corrective-action records. The Government of Canada should establish an appropriate record
retention period and impose penalties for providing false, misleading, or incomplete information.

These requirements should be implemented as soon as the list is established; while it may take
time for some importers to obtain this information, the importance of verifying that goods are not
produced with forced labour must outweigh the business expense of conducting due diligence.

4. Strengthen Evidentiary Standards for Supporting Documentation

State-issued, state-controlled, or in-region documentation should not, on its own, be
considered sufficient evidence to overcome the presumption that the goods were mined,
harvested, manufactured or produced wholly or partly through forced labour.

In closed or coercive environments, documentary formality does not establish veracity or
reliability. Workers may be unable to speak freely, auditors may lack unannounced access, and
records may be shaped by state policy. China’s export certificates, labour-bureau attestations
issued in the region and single-tier in-region audits therefore require heightened scrutiny; the
International Organization for Standardization (ISO), Business Social Compliance Initiative
(BSCI), Supplier Ethical Data Exchange (Sedex), or comparable certifications verified solely
within the implicated region should not be treated as independently determinative evidence.
Instead, importers should be required to provide multi-tier chain-of-custody documentation tracing
goods back to their raw materials, including high-risk elements such as cotton, aluminum, and



polysilicon, where relevant. This documentation should also be corroborated by reliable evidence
generated or independently verified outside the implicated jurisdiction.

5. Monitor and Address Conflict of Laws Issues Affecting Supply Chain Due
Diligence

Require decision-makers to consider whether foreign legal restrictions impair the
independence, completeness, or verifiability of evidence offered by an importer.

Importers should be required to disclose any legal, contractual, or practical limitations that affect
their ability to conduct audits or collect supply chain data. For example, China’s State Council
Decree No. 834 increases legal sensitivity around supply chain investigations and information
gathering in China, and Decree No. 835 creates a countermeasures framework addressing
extraterritorial jurisdiction. These measures create conflict of laws and retaliation risks for
suppliers, auditors, and employees, impairing their ability to effectively investigate the risk of
forced labour in their supply chains. In such cases, greater evidentiary weight should be given to
independent forensic evidence per Recommendation 6, external commercial records, and
intelligence corroborated by multiple sources.

The Government of Canada should also regularly update its guidance to reflect evolving foreign
legal restrictions and their effects on supply chain verification.

6. Recognize and Build Capacity for Independent Testing and Assurance

Recognize scientifically validated isotopic and other forensic origin testing as admissible
evidence, recognize independent mine-site assurance for mined goods, and establish a
funded CBSA testing program for high-risk goods.

Independent forensic testing and audits can provide support where records are incomplete or
unreliable. Providers such as Oritain already conduct scientifically validated isotopic origin testing
at commercial scale. For mined goods, audits conducted under the Initiative for Responsible
Mining Assurance (IRMA) use independent third parties to obtain evidence of conditions at mine
sites. Human rights due diligence, particularly for companies operating in or sourcing from high-
risk regions, should include such tools, and the Government of Canada should support companies
in their use. These tools should complement, not replace, supply chain documentation and other
human rights evidence.

The Government of Canada should establish risk-based value or volume thresholds above which
such independent testing and assurance tools are mandatory. CBSA should launch a laboratory
pilot program within 12 months and evaluate the need for a second testing facility within 24
months. The Government of Canada should also provide dedicated funding for this initiative and
publish clear standards governing testing validation, sampling procedures, and acceptable
margins of error.

7. Create a Transparent, Helpful and Effective Civil Society Submission Process

Acknowledge civil society submissions within 10 business days and provide a substantive
disposition within 90 calendar days.
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Workers, diaspora communities, unions, researchers, and civil society organizations often hold
evidence unavailable to customs authorities. A response should indicate whether a submission
was accepted for listing review, referred for investigation, consolidated with an existing file or
declined, with reasons appropriate to the circumstances; such a response prioritizes transparency
without compromising confidential or sensitive government information. Moreover, insofar as
some civil society actors may possess important information yet modest technical knowledge or
other means, the process for submission should be user-friendly (e.g., present models and
guidelines). In the spirit of promoting responsible business conduct, the process should also be
business-friendly including, e.g., advice and assistance to help businesses correct or avoid
practices identified as violations or risking violations. The Government of Canada should protect
confidential sources, permit anonymous or represented submissions where there is a risk of
retaliation, and publish aggregate data on submissions, outcomes, and processing times.

8. Provide CBSA with Dedicated Enforcement Capacity

Attach a funded implementation plan to Bill C-35 so CBSA can perform intelligence-led
targeting, complex supply chain analysis, and timely determinations.

A list is ineffective without the capacity to identify shipments, assess extensive documentation,
conduct testing and coordinate internationally. U.S. UFLPA enforcement illustrates the sustained
operational infrastructure required. The Government of Canada should establish specialized
teams dedicated to forced labour investigations and supply chain tracing. It should also strengthen
customs targeting and data-analytics systems and provide funding for laboratory and contracted
forensic testing, staff training, and expert support. In addition, Canada should establish secure
information-sharing arrangements with partner agencies and publish annual reports on staffing,
resources, shipment reviews, detentions, releases, exclusions, and enforcement outcomes.

BEYOND THE SCOPE OF THIS CONSULTATION

Two features of Bill C-35 cannot be addressed through the regulations and are flagged here for
completeness. First, Bill C-35 confers no power of redetermination. Under the Customs Act,
CBSA may redetermine a classification within four years, which allows third parties, including civil
society, to present new evidence and seek a forced labour determination after goods have been
released into Canada. Bill C-35 contains no equivalent, so a determination made at the border is
effectively final however compelling the evidence that later emerges. Second, decisions under Bill
C-35 bypass the appeal mechanisms of the Customs Act, leaving only an application for judicial
review in the Federal Court within 30 days, on a deferential standard ill-suited to complex forced
labour determinations. Both issues merit amendment, and URAP and HRAG will address them in
submissions to the parliamentary committee studying the bill.



