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EXECUTIVE SUMMARY

Uyghur Rights Advocacy Project (URAP) and Human Rights Action Group (HRAG) jointly submit
this consultation report in response to the Public consultation on potential due diligence and civil
liability measures to fight labour exploitation in supply chains. This submission complements our
consultation submission on the Public consultation on regulatory approach under Bill C-35, An
Act respecting the prohibition of the importation of goods produced by forced labour, and the two
should be read together. A due diligence regime and an import prohibition are distinct but
complementary measures, and the recommendations below are designed so that the two regimes
reinforce one another.

This submission presents 6 recommendations to ensure that any future due diligence and civil
liability framework protects the workers most at risk and delivers meaningful accountability:
statutory coverage of every entity that operates in or sources from a high-risk region, including
the Uyghur region, regardless of size; due diligence obligations that incorporate the full content
of the OECD Guidelines for Multinational Enterprises on Responsible Business Conduct (the
“Guidelines”), including the expectations to avoid causing or contributing to adverse impacts and
to use leverage, including meaningful promotional activities; an enhanced standard of due
diligence in high-risk regions and conflict zones, applied consistently to every state-sponsored
forced labour system, including those of China, Eritrea, and North Korea; a civil right of action
paired with the restoration of independent investigative oversight, through the resurrection of the
Canadian Ombudsperson for Responsible Enterprise (CORE) or the grant of investigation powers
to Canada’s National Contact Point (NCP); a victims’ litigation fund and class proceedings to
make the civil route genuinely accessible; and coherence and information sharing between the
due diligence regime and the Bill C-35 import prohibition.
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RECOMMENDATIONS
1. Cover All Entities Operating in High-Risk Regions, Regardless of Size

Extend due diligence obligations, in the statute itself, to every entity that operates in or
sources from a designated high-risk region, including the Uyghur region, regardless of
revenue or employee count.

The proposed coverage thresholds (a minimum of $40 million in annual worldwide revenue or an
average of 250 employees) would leave uncovered small and medium enterprises. According to
the latest Government of Canada statistics, business with under 250 employees represent 99.7%
of all employer corporations in Canada. Exposure to forced labour is a function of geography, not
of company size. A small importer operating in or sourcing from the Uyghur region or other regions
of state-sponsored forced labour presents a higher risk of complicity in forced labour than a large
enterprise sourcing exclusively from low-risk jurisdictions.

Option 3 gestures at this problem, but resolves it the wrong way. It would leave the coverage of
high-risk sectors to a regulation-making authority. Coverage of high-risk regions should not
depend on the political will of the government of the day; it should be written into the bill. The
statute should itself provide that any entity operating in or sourcing from a designated high-risk
region is subject to due diligence obligations irrespective of the revenue and employee thresholds,
and should itself designate an initial set of high-risk regions, including regions in which United
Nations bodies, International Labour Organization supervisory bodies, or other credible
independent sources have found state-sponsored forced labour. A regulation-making power may
usefully supplement that statutory core to designate additional regions and sectors as
circumstances evolve, with the criteria to be considered for such additional designations made
publicly available for increased transparency.

Civil society organizations, workers, and diaspora communities often hold evidence of state-
sponsored forced labour that is unavailable to regulators. There should be a formal channel
through which they can submit that evidence to ground additional designations, with
acknowledgment within 10 business days, a substantive disposition within 90 calendar days, and
protection for submitters at risk of retaliation. URAP and HRAG have recommended an identical
process for the Bill C-35 listing regime; the two should be harmonized.

2. Align the Due Diligence Obligations with the Full Content of the OECD Guidelines

Incorporate the full set of expectations in the Guidelines, including the expectations to
avoid causing or contributing to adverse impacts and to use leverage.

The consultation paper describes its proposed due diligence obligations as in line with the
Guidelines. The proposed list is, however, incomplete. The Guidelines set out substantive
expectations of conduct, and the omitted expectations are among the most important. Moreover,
the OECD explicitly foresees and encourages the undertaking of meaningful promotional activities
with a view to achieving the goal of responsible business conduct.

Chapter IV of the Guidelines provides that enterprises should “[h]Jave a publicly available policy
commitment to respect human rights” (para 4); “[w]ithin the context of their own activities, avoid
causing or contributing to adverse human rights impacts and address such impacts when they
occur” (para 2); and “[s]eek ways to prevent or mitigate adverse human rights impacts that are
directly linked to their business operations, products or services by a business relationship, even
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if they do not contribute to those impacts” (para 3). In other words, companies must not adversely
affect human rights, and they must use their leverage abroad even where the harm is caused by
someone else in their supply chain. The Commentary is explicit: an enterprise that contributes to
an impact should “use its leverage to mitigate any remaining impact to the greatest extent
possible,” and an enterprise directly linked to an impact through a business relationship should
“use and where needed enhance its leverage to influence the entity causing the adverse human
rights impact to prevent or mitigate thatimpact” (Commentary, paras 47-48). The General Policies
Commentary describes concretely how leverage can be built and exercised: contractual
requirements, pre-qualification of suppliers, linking business incentives to responsible conduct,
collaborating with other enterprises to pool leverage, and communicating the possibility of
responsible disengagement (Commentary, paras 22-23). Chapter V is to similar effect in respect
of the violations at the core of this regime: enterprises should “[c]ontribute to the effective abolition
of child labour, and take immediate and effective measures to secure the elimination of the worst
forms of child labour as a matter of urgency,” and should “[c]ontribute to the elimination of all
forms of forced or compulsory labour and take immediate and effective measures towards the
elimination of forced or compulsory labour as a matter of urgency” (Ch V, paras 1(c) and 1(d)).

The statutory obligations should track the Guidelines. In addition to the obligations proposed in
the consultation paper, regulated parties should be required to: (1) avoid causing or contributing
to adverse impacts through their own activities; (2) use, and where needed build, leverage over
their business relationships to prevent, mitigate, and remediate adverse impacts, with responsible
disengagement as a last resort; (3) have a publicly available policy commitment to respect human
rights; (4) encourage entities with which they have business relationships to apply principles of
responsible business conduct (General Policies, para A.14); (5) engage meaningfully with
relevant stakeholders, including affected workers and diaspora communities (General Policies,
para A.15); and (6) refrain from and prevent reprisals against workers, human rights defenders,
and others who raise concerns (General Policies, paras A.9 and A.10).

With regard to promotional activities, advisory and assistance capacities are needed especially
for smaller businesses or those engaging with new suppliers as Canadian trade diversifies. For
example, guidance on “what to watch for”, models for industry-appropriate effective policies, “best
practices” notes and the like would reduce the risks of violations, complaints, costly investigations
or litigation (not to mention the harms themselves). The experiences of other NCPs should inform
the design and operation of such advisory, assistance or consultative services in accordance with
the core effectiveness criteria agreed by OECD governments.

3. Require Enhanced Due Diligence in High-Risk Regions and Conflict Zones

Prescribe a heightened standard of due diligence for entities operating in or sourcing from
high-risk regions and conflict-affected areas.

Due diligence cannot be a single, undifferentiated standard. The Guidelines themselves recognize
this: “in situations of armed conflict enterprises should respect the standards of international
humanitarian law. In the context of armed conflict or heightened risk of gross abuses, enterprises
should conduct enhanced due diligence in relation to adverse impacts” (Commentary on Chapter
IV, para 45). The Guidelines likewise provide that the nature and extent of due diligence should
be commensurate to the severity and likelihood of the adverse impact (Commentary on Chapter
I, para 19).

In closed and coercive environments, ordinary due diligence fails. Workers cannot speak freely,
auditors lack unannounced access, and records are shaped by state policy. The Uyghur region



is the paradigm example, and China’s State Council Decrees No. 834 and No. 835 have further
constrained supply chain verification within China. The same enhanced standard should apply to
every state-sponsored forced labour system, including Eritrea’s indefinite national service, as
found by the United Nations Commission of Inquiry, and North Korea’s state-controlled overseas
labour arrangements, where supported by credible evidence. In identifying such systems, the
Government of Canada should rely on findings from United Nations commissions of inquiry,
International Labour Organization supervisory bodies, United Nations special procedures, and
other credible independent sources. Our consultation submission on the Public consultation on
regulatory approach under Bill C-35, An Act respecting the prohibition of the importation of goods
produced by forced labour addresses the unreliability of in-region documentation in such cases
in detail, and the same standards should apply here. For high-risk regions and conflict zones, the
regime should require multi-tier chain-of-custody tracing back to raw materials, corroboration by
evidence generated or independently verified outside the implicated jurisdiction, and disclosure
of any legal or practical limitations on the entity’s ability to audit. In-region audits and state-issued
documentation should not, on their own, be capable of satisfying the enhanced standard.

4. Enshrine Civil Liability and Restore Independent Investigative Oversight

Enact a civil right of action for victims, and pair it with restored investigative capacity:
resurrect CORE or, in the alternative, grant the NCP investigation powers.

URAP and HRAG support the enshrinement of a civil right of action (Option 1 in Section 2). The
consultation paper correctly identifies the barriers victims currently face: transnational human
rights litigation takes years, and plaintiffs “rarely have the funds to sustain these fights and face
hardships in gathering evidence to prove abuses.” A statutory cause of action for failure to conduct
proper due diligence would remove some of those barriers and would serve as a powerful
compliance incentive.

But a cause of action is not, by itself, access to justice. Evidence of forced labour in closed regions
is extraordinarily difficult to obtain. A government-funded investigative agency can obtain it;
individual victims, who are among the least resourced litigants imaginable, generally cannot.
Creating a civil litigation route in the absence of CORE would effectively punt the burden of
investigation from a government-funded agency onto victims. That is unacceptable, and it is also
why this consultation cannot avoid the question of investigative oversight.

CORE was shut down in the summer of 2026 with dozens of complaints pending, after the
government failed to appoint a replacement ombudsperson. The NCP, to which the remaining
files have been directed, offers good offices and mediation; it does not conduct investigations,
and it was never designed to. The competent authority proposed in the consultation paper does
not fill the gap either: orders, administrative monetary penalties, and inspections are welcome,
but a compliance authority reviews what companies write down; it is not designed to investigate
what is happening on the ground, abroad, in the supply chains of Canadian companies. A
complaint-driven investigative body is itself an enforcement mechanism, and a uniquely valuable
one: it receives complaints from workers, diaspora communities, unions, and civil society
organizations who hold evidence unavailable to regulators, and it investigates conduct abroad
regardless of whether goods ever cross the Canadian border. The government should therefore
restore CORE, with the power to compel documents and testimony that the office previously
lacked, or grant equivalent investigation powers to the NCP, with complaints open to any person
or organization and protection for those at risk of reprisal. The civil right of action should be
legislated together with that restoration, and the findings and reports of the investigative body
should be admissible in civil proceedings under the regime.
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5. Make the Civil Route Accessible: A Victims’ Litigation Fund and Class
Proceedings

Establish a litigation fund for victims and expressly provide for class proceedings under
the civil liability regime.

Even a victim who holds the right evidence cannot use it without counsel, experts, translators,
and years of carrying costs. Litigation is expensive, and defendants under this regime will be well-
resourced corporations. A dedicated victims’ litigation fund should be established to support
claims brought under the civil liability provisions, just as the Court Challenges Program provides
financial support to Canadians to bring cases of national importance before the courts. The
consultation paper itself proposes that administrative monetary penalty revenues be earmarked
for grant-based activities to assist victims of labour exploitation; those revenues are a natural
source for the fund.

The statute should also expressly provide that claims may be advanced on behalf of a class.
Forced labour is a systemic harm, affecting large numbers of victims in materially identical ways.
Class proceedings aggregate claims, spread costs, and produce systemic remedies.
Representative proceedings and appropriate anonymization should be available where victims
face a risk of retaliation against themselves or their families, a routine reality for diaspora
communities from the states in question.

6. Ensure Coherence with Bill C-35

Where Canada Border Services Agency (CBSA) requests information from an importer of
goods on the Bill C-35 list, the required information should include the due diligence
conducted under the future due diligence legislation, and the two regimes should share
information in both directions.

Bill C-35 provides that a person importing listed goods must, at the request of a customs officer,
provide CBSA with required information, to be prescribed in regulations, failing which the goods
are deemed prohibited from importation. Those regulations should expressly prescribe, as part of
the required information, the due diligence conducted under the future due diligence regime: the
importer’s risk assessments, its multi-tier supply chain tracing, the leverage measures it has taken
with respect to implicated suppliers, and its remediation record. An importer that has done real
due diligence will have this material ready; an importer that cannot produce it has told CBSA
something important.

Information should also flow in the other direction. The competent authority and CBSA should
have express statutory authority to exchange information, and the annual due diligence reports
filed under the new regime should inform the Minister’s establishment and updating of the Bill C-
35 list of at-risk goods. Two safeguards are needed. First, compliance with the due diligence
regime must not operate as a safe harbour from the import prohibition; the regimes serve distinct
functions, and paper compliance cannot immunize tainted goods. Second, the evidentiary
standards applicable to in-region documentation under Bill C-35, addressed in our consultation
submission on the Public consultation on regulatory approach under Bill C-35, An Act respecting
the prohibition of the importation of goods produced by forced labour, should apply equally when
due diligence materials are tendered to CBSA.
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